Virginia’s Oral Anticancer
Treatment Access Law:
What Clinicians Need to Know
Outdated coverage policies in Virginia USED TO limit cancer patients’ access to lifesaving drugs!
Traditionally, IV chemotherapy treatments are covered under a health plan’s medical
benefit where the patient is required to pay an office visit copay, usually between $20 and
$30. Conversely, oral anticancer medications are covered under a health plan’s prescription
benefit and, many times, patients are responsible for extremely high and unmanageable
copays, creating an enormous barrier for patients to access orally administered drugs.
According to a recent study published in the Journal of Oncology Practice and American
Journal of Managed Care, 10% of cancer patients failed to fill their initial prescriptions for
oral anticancer medications due to high out-of-pocket costs.
Legislative Solution
In an effort to remove barriers to accessing life-saving treatments for cancer patients,
Virginia implemented a law, effective July 1, 2012. The law directs health plans that include
coverage for intravenously administered, injected, and orally administered anticancer
drugs to extend coverage for orally administered anticancer medication at a cost to equal to
the cost of intravenously administered or injected anticancer medications. To view
Virginia’s oral parity law, please see next page.
What Does This Mean for Patients?
If a patient is privately insured by an individual or group plan, and their plan covers
chemotherapy, an FDA-approved, orally administered drug should have the same out-ofpocket costs for the patient as an intravenously administered drug. The law does not
apply to patients on Medicare or those with a “self-insured” plan as both are exempt
from state law by the federal Employee Retirement Income Security Act (ERISA).
What to do if an insurance plan does not comply & to find out if the law applies to
your health plan:
Contact the Life and Health Consumer Services at (804) 371-9691, toll-free 1-877-3106560, or visit: http://www.scc.virginia.gov/boi/complaint.aspx. For information about our
oral parity work in Washington, DC, please go to: peac.myeloma.org.
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THE STATE OF VIRGINIA
CHAPTER 641
An Act to amend and reenact §§ 38.2-4214, as it is currently effective and as it shall become
effective, and 38.2-4319, as it is currently effective and as it shall become effective, of the
Code of Virginia and to amend the Code of Virginia by adding in Article 1 of Chapter 34 of
Title 38.2 a section numbered 38.2-3407.18, relating to requirements for orally
administered cancer chemotherapy drugs.
[S 450]
Approved April 5, 2012
Be it enacted by the General Assembly of Virginia:
1. That §§ 38.2-4214, as it is currently effective and as it shall become effective, and 38.24319, as it is currently effective and as it shall become effective, of the Code of Virginia are
amended and reenacted and that the Code of Virginia is amended by adding in Article 1 of
Chapter 34 of Title 38.2 a section numbered 38.2-3407.18 as follows:
§ 38.2-3407.18. Requirements for orally administered cancer chemotherapy drugs.
A. Each (i) insurer proposing to issue individual or group accident and sickness insurance
policies providing hospital, medical and surgical, or major medical coverage on an expenseincurred basis; (ii) corporation providing individual or group accident and sickness
subscription contracts; and (iii) health maintenance organization providing a health care
plan for health care services, whose policies, contracts, or plans, including any certificate or
evidence of coverage issued in connection with such policies, contracts, or plans, include
coverage for cancer chemotherapy drugs administered orally and intravenously or by
injection shall provide that the criteria for establishing cost sharing applicable to orally
administered cancer chemotherapy drugs and cancer chemotherapy drugs that are
administered intravenously or by injection shall be consistently applied within the same
plan.
B. The requirements of this section shall apply to all insurance policies, contracts, and plans
delivered, issued for delivery, reissued, renewed, or extended or at any time when any term
of any such policy, contract, or plan is changed or any premium adjustment is made, on and
after the effective date of this section. The provisions of this section shall not apply to
short-term travel, accident only, limited or specific disease, or individual conversion
policies or contracts, nor to policies or contracts designed for issuance to
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persons eligible for coverage under Title XVIII of the Social Security Act, known as
Medicare, or any other similar coverage under state or federal governmental plans.
C. This section shall apply to health coverage offered to state employees pursuant to § 2.22818 and to health insurance coverage offered to employees of local governments, local
officers, teachers, and retirees, and the dependents of such employees, local officers,
teachers and retirees pursuant to § 2.2-1204. In administering such coverage, the criteria
for establishing the level of copayments or coinsurance for orally administered cancer
treatment drugs and cancer chemotherapy drugs that are administered intravenously or by
injection shall be consistently applied within the same plan.
§ 38.2-4214. (Effective until July 1, 2014) Application of certain provisions of law.
No provision of this title except this chapter and, insofar as they are not inconsistent with
this chapter, §§ 38.2-200, 38.2-203, 38.2-209 through 38.2-213, 38.2-218 through 38.2225, 38.2-230, 38.2-232, 38.2-305, 38.2-316, 38.2-322, 38.2-400, 38.2-402 through 38.2413, 38.2-500 through 38.2-515, 38.2-600 through 38.2-620, 38.2-700 through 38.2-705,
38.2-900 through 38.2-904, 38.2-1017, 38.2-1018, 38.2-1038, 38.2-1040 through 38.21044, Articles 1 (§ 38.2-1300 et seq.) and 2 (§ 38.2-1306.2 et seq.) of Chapter 13, §§ 38.21312, 38.2-1314, 38.2-1315.1, 38.2-1317 through 38.2-1328, 38.2-1334, 38.2-1340, 38.21400 through 38.2-1444, 38.2-1800 through 38.2-1836, 38.2-3400, 38.2-3401, 38.2-3404,
38.2-3405, 38.2-3405.1, 38.2-3406.1, 38.2-3406.2, 38.2-3407.1 through 38.2-3407.6:1,
38.2-3407.9 through 38.2-3407.17 38.2-3407.18, 38.2-3409, 38.2-3411 through 38.23419.1, 38.2-3430.1 through 38.2-3446, 38.2-3501, 38.2-3502, subdivision 13 of § 38.23503, subdivision 8 of § 38.2-3504, §§ 38.2-3514.1, 38.2-3514.2, §§ 38.2-3516 through
38.2-3520 as they apply to Medicare supplement policies, §§ 38.2-3522.1 through 38.23523.4, 38.2-3525, 38.2-3540.1, 38.2-3541 through 38.2-3542, 38.2-3543.2, Article 5 (§
38.2-3551 et seq.) of Chapter 35, Chapter 35.1 (§ 38.2-3556 et seq.), §§ 38.2-3600 through
38.2-3607, Chapter 52 (§ 38.2-5200 et seq.), Chapter 55 (§ 38.2-5500 et seq.), and Chapter
58 (§ 38.2-5800 et seq.) of this title shall apply to the operation of a plan.
§ 38.2-4214. (Effective July 1, 2014) Application of certain provisions of law.
No provision of this title except this chapter and, insofar as they are not inconsistent with
this chapter, §§ 38.2-200, 38.2-203, 38.2-209 through 38.2-213, 38.2-218 through 38.2225, 38.2-230, 38.2-232, 38.2-305, 38.2-316, 38.2-322, 38.2-400, 38.2-402 through 38.2413, 38.2-500 through 38.2-515, 38.2-600 through 38.2-620, 38.2-700 through 38.2-705,
38.2-900 through 38.2-904, 38.2-1017, 38.2-1018, 38.2-1038, 38.2-1040 through 38.21044, Articles 1 (§ 38.2-1300 et seq.) and 2 (§ 38.2-1306.2 et seq.) of Chapter 13,
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§§ 38.2-1312, 38.2-1314, 38.2-1315.1, 38.2-1317 through 38.2-1328, 38.2-1334, 38.21340, 38.2-1400 through 38.2-1444, 38.2-1800 through 38.2-1836, 38.2-3400, 38.2-3401,
38.2-3404, 38.2-3405, 38.2-3405.1, 38.2-3406.1, 38.2-3406.2, 38.2-3407.1 through 38.23407.6:1, 38.2-3407.9 through 38.2-3407.17 38.2-3407.18, 38.2-3409, 38.2-3411 through
38.2-3419.1, 38.2-3430.1 through 38.2-3437, 38.2-3501, 38.2-3502, subdivision 13 of §
38.2-3503, subdivision 8 of § 38.2-3504, §§ 38.2-3514.1, 38.2-3514.2, §§ 38.2-3516
through 38.2-3520 as they apply to Medicare supplement policies, §§ 38.2-3522.1 through
38.2-3523.4, 38.2-3525, 38.2-3540.1, 38.2-3541, 38.2-3541.1, 38.2-3541.2, 38.2-3542,
38.2-3543.2, Article 5 (§ 38.2-3551 et seq.) of Chapter 35, §§ 38.2-3600 through 38.2-3607,
Chapter 52 (§ 38.2-5200 et seq.), Chapter 55 (§ 38.2-5500 et seq.), Chapter 58 (§ 38.2-5800
et seq.) and § 38.2-5903 of this title shall apply to the operation of a plan.
§ 38.2-4319. (Effective until July 1, 2014) Statutory construction and relationship to other
laws.
A. No provisions of this title except this chapter and, insofar as they are not inconsistent
with this chapter, §§ 38.2-100, 38.2-136, 38.2-200, 38.2-203, 38.2-209 through 38.2-213,
38.2-216, 38.2-218 through 38.2-225, 38.2-229, 38.2-232, 38.2-305, 38.2-316, 38.2-322,
38.2-400, 38.2-402 through 38.2-413, 38.2-500 through 38.2-515, 38.2-600 through 38.2620, Chapter 9 (§ 38.2-900 et seq.), §§ 38.2-1016.1 through 38.2-1023, 38.2-1057, 38.21306.1, Article 2 (§ 38.2-1306.2 et seq.), § 38.2-1315.1, Articles 3.1 (§ 38.2-1316.1 et seq.),
4 (§ 38.2-1317 et seq.) and 5 (§ 38.2-1322 et seq.) of Chapter 13, Articles 1 (§ 38.2-1400 et
seq.) and 2 (§ 38.2-1412 et seq.) of Chapter 14, §§ 38.2-1800 through 38.2-1836, 38.23401, 38.2-3405, 38.2-3405.1, 38.2-3406.1, 38.2-3407.2 through 38.2-3407.6:1, 38.23407.9 through 38.2-3407.17 38.2-3407.18, 38.2-3411.2, 38.2-3411.3, 38.2-3411.4, 38.23412.1:01, 38.2-3414.1, 38.2-3418.1 through 38.2-3418.17, 38.2-3419.1, 38.2-3430.1
through 38.2-3446, 38.2-3500, subdivision 13 of § 38.2-3503, subdivision 8 of § 38.2-3504,
§§ 38.2-3514.1, 38.2-3514.2, 38.2-3522.1 through 38.2-3523.4, 38.2-3525, 38.2-3540.1,
38.2-3540.2, 38.2-3541.1, 38.2-3541.2, 38.2-3542, 38.2-3543.2, Article 5 (§ 38.2-3551 et
seq.) of Chapter 35, Chapter 35.1 (§ 38.2-3556 et seq.), Chapter 52 (§ 38.2-5200 et seq.),
Chapter 55 (§ 38.2-5500 et seq.), and Chapter 58 (§ 38.2-5800 et seq.) shall be applicable to
any health maintenance organization granted a license under this chapter. This chapter
shall not apply to an insurer or health services plan licensed and regulated in conformance
with the insurance laws or Chapter 42 (§ 38.2-4200 et seq.) except with respect to the
activities of its health maintenance organization.
B. For plans administered by the Department of Medical Assistance Services that provide
benefits pursuant to Title XIX or Title XXI of the Social Security Act, as amended, no
provisions of this title except this chapter and, insofar as they are not
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inconsistent with this chapter, §§ 38.2-100, 38.2-136, 38.2-200, 38.2-203, 38.2-209 through
38.2-213, 38.2-216, 38.2-218 through 38.2-225, 38.2-229, 38.2-232, 38.2-322, 38.2-400,
38.2-402 through 38.2-413, 38.2-500 through 38.2-515, 38.2-600 through 38.2-620,
Chapter 9 (§ 38.2-900 et seq.), §§ 38.2-1016.1 through 38.2-1023, 38.2-1057, 38.2-1306.1,
Article 2 (§ 38.2-1306.2 et seq.), § 38.2-1315.1, Articles 3.1 (§ 38.2-1316.1 et seq.), 4 (§
38.2-1317 et seq.) and 5 (§ 38.2-1322 et seq.) of Chapter 13, Articles 1 (§ 38.2-1400 et seq.)
and 2 (§ 38.2-1412 et seq.) of Chapter 14, §§ 38.2-3401, 38.2-3405, 38.2-3407.2 through
38.2-3407.5, 38.2-3407.6 and 38.2-3407.6:1, 38.2-3407.9, 38.2-3407.9:01, and 38.23407.9:02, subdivisions F 1, F 2, and F 3 of § 38.2-3407.10, §§ 38.2-3407.11, 38.23407.11:3, 38.2-3407.13, 38.2-3407.13:1, 38.2-3407.14, 38.2-3411.2, 38.2-3418.1, 38.23418.2, 38.2-3419.1, 38.2-3430.1 through 38.2-3437, 38.2-3500, subdivision 13 of § 38.23503, subdivision 8 of § 38.2-3504, §§ 38.2-3514.1, 38.2-3514.2, 38.2-3522.1 through 38.23523.4, 38.2-3525, 38.2-3540.1, 38.2-3540.2, 38.2-3541.2, 38.2-3542, 38.2-3543.2, Chapter
52 (§ 38.2-5200 et seq.), Chapter 55 (§ 38.2-5500 et seq.), and Chapter 58 (§ 38.2-5800 et
seq.) shall be applicable to any health maintenance organization granted a license under
this chapter. This chapter shall not apply to an insurer or health services plan licensed and
regulated in conformance with the insurance laws or Chapter 42 (§ 38.2-4200 et seq.)
except with respect to the activities of its health maintenance organization.
C. Solicitation of enrollees by a licensed health maintenance organization or by its
representatives shall not be construed to violate any provisions of law relating to
solicitation or advertising by health professionals.
D. A licensed health maintenance organization shall not be deemed to be engaged in the
unlawful practice of medicine. All health care providers associated with a health
maintenance organization shall be subject to all provisions of law.
E. Notwithstanding the definition of an eligible employee as set forth in § 38.2-3431, a
health maintenance organization providing health care plans pursuant to § 38.2-3431 shall
not be required to offer coverage to or accept applications from an employee who does not
reside within the health maintenance organization's service area.
F. For purposes of applying this section, "insurer" when used in a section cited in
subsections A and B shall be construed to mean and include "health maintenance
organizations" unless the section cited clearly applies to health maintenance organizations
without such construction.
§ 38.2-4319. (Effective July 1, 2014) Statutory construction and relationship to other laws.
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A. No provisions of this title except this chapter and, insofar as they are not inconsistent
with this chapter, §§ 38.2-100, 38.2-136, 38.2-200, 38.2-203, 38.2-209 through 38.2-213,
38.2-216, 38.2-218 through 38.2-225, 38.2-229, 38.2-232, 38.2-305, 38.2-316, 38.2-322,
38.2-400, 38.2-402 through 38.2-413, 38.2-500 through 38.2-515, 38.2-600 through 38.2620, Chapter 9 (§ 38.2-900 et seq.), §§ 38.2-1016.1 through 38.2-1023, 38.2-1057, 38.21306.1, Article 2 (§ 38.2-1306.2 et seq.), § 38.2-1315.1, Articles 3.1 (§ 38.2-1316.1 et seq.),
4 (§ 38.2-1317 et seq.), and 5 (§ 38.2-1322 et seq.) of Chapter 13, Articles 1 (§ 38.2-1400 et
seq.) and 2 (§ 38.2-1412 et seq.) of Chapter 14, §§ 38.2-1800 through 38.2-1836, 38.23401, 38.2-3405, 38.2-3405.1, 38.2-3406.1, 38.2-3407.2 through 38.2-3407.6:1, 38.23407.9 through 38.2-3407.17 38.2-3407.18, 38.2-3411.2, 38.2-3411.3, 38.2-3411.4, 38.23412.1:01, 38.2-3414.1, 38.2-3418.1 through 38.2-3418.17, 38.2-3419.1, 38.2-3430.1
through 38.2-3437, 38.2-3500, subdivision 13 of § 38.2-3503, subdivision 8 of § 38.2-3504,
§§ 38.2-3514.1, 38.2-3514.2, 38.2-3522.1 through 38.2-3523.4, 38.2-3525, 38.2-3540.1,
38.2-3540.2, 38.2-3541.1, 38.2-3541.2, 38.2-3542, 38.2-3543.2, Article 5 (§ 38.2-3551 et
seq.) of Chapter 35, Chapter 52 (§ 38.2-5200 et seq.), Chapter 55 (§ 38.2-5500 et seq.),
Chapter 58 (§ 38.2-5800 et seq.) and § 38.2-5903 shall be applicable to any health
maintenance organization granted a license under this chapter. This chapter shall not apply
to an insurer or health services plan licensed and regulated in conformance with the
insurance laws or Chapter 42 (§ 38.2-4200 et seq.) except with respect to the activities of
its health maintenance organization.
B. For plans administered by the Department of Medical Assistance Services that provide
benefits pursuant to Title XIX or Title XXI of the Social Security Act, as amended, no
provisions of this title except this chapter and, insofar as they are not inconsistent with this
chapter, §§ 38.2-100, 38.2-136, 38.2-200, 38.2-203, 38.2-209 through 38.2-213, 38.2-216,
38.2-218 through 38.2-225, 38.2-229, 38.2-232, 38.2-322, 38.2-400, 38.2-402 through
38.2-413, 38.2-500 through 38.2-515, 38.2-600 through 38.2-620, Chapter 9 (§ 38.2-900 et
seq.), §§ 38.2-1016.1 through 38.2-1023, 38.2-1057, 38.2-1306.1, Article 2 (§ 38.2-1306.2
et seq.), § 38.2-1315.1, Articles 3.1 (§ 38.2-1316.1 et seq.), 4 (§ 38.2-1317 et seq.), and 5 (§
38.2-1322 et seq.) of Chapter 13, Articles 1 (§ 38.2-1400 et seq.) and 2 (§ 38.2-1412 et seq.)
of Chapter 14, §§ 38.2-3401, 38.2-3405, 38.2-3407.2 through 38.2-3407.5, 38.2-3407.6,
38.2-3407.6:1, 38.2-3407.9, 38.2-3407.9:01, and 38.2-3407.9:02, subdivisions F 1, F 2, and
F 3 of § 38.2-3407.10, §§ 38.2-3407.11, 38.2-3407.11:3, 38.2-3407.13, 38.2-3407.13:1,
38.2-3407.14, 38.2-3411.2, 38.2-3418.1, 38.2-3418.2, 38.2-3419.1, 38.2-3430.1 through
38.2-3437, 38.2-3500, subdivision 13 of § 38.2-3503, subdivision 8 of § 38.2-3504, §§ 38.23514.1, 38.2-3514.2, 38.2-3522.1 through 38.2-3523.4, 38.2-3525, 38.2-3540.1, 38.23540.2, 38.2-3541.2, 38.2-3542, 38.2-3543.2, Chapter 52 (§ 38.2-5200 et seq.), Chapter 55
(§ 38.2-5500 et seq.), Chapter 58 (§ 38.2-5800 et seq.) and § 38.2-5903 shall be applicable
to any health maintenance organization granted a license under this
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chapter. This chapter shall not apply to an insurer or health services plan licensed and
regulated in conformance with the insurance laws or Chapter 42 (§ 38.2-4200 et seq.)
except with respect to the activities of its health maintenance organization.
C. Solicitation of enrollees by a licensed health maintenance organization or by its
representatives shall not be construed to violate any provisions of law relating to
solicitation or advertising by health professionals.
D. A licensed health maintenance organization shall not be deemed to be engaged in the
unlawful practice of medicine. All health care providers associated with a health
maintenance organization shall be subject to all provisions of law.
E. Notwithstanding the definition of an eligible employee as set forth in § 38.2-3431, a
health maintenance organization providing health care plans pursuant to § 38.2-3431 shall
not be required to offer coverage to or accept applications from an employee who does not
reside within the health maintenance organization's service area.
F. For purposes of applying this section, "insurer" when used in a section cited in
subsections A and B shall be construed to mean and include "health maintenance
organizations" unless the section cited clearly applies to health maintenance organizations
without such construction.
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